












D. Cooperate with the County in the formation of a disposal dist.rict 
including adoption of a resolution by the additional party's 
governing body approving the district to the extent the district 
includes incorporated areas of the additional party. The resolution 
shall be made concurrent with or prior to the additional party 
accepting an amendment to this Agreement to include the additional 
party. Incorporated areas of Sequim shall not be included in said 
disposal district. 

E. Encourage recycling efforts to the maximum extent possible for 
yard debris, special wastes. and CDL (construction, demolition. 
and land clearing waste) programs to minimize the amounts of 
material for waste export. 

Section 6. Duration of Agreement: 

A. Except as provided in paragraph 6.B. this Agreement shall be in full 
force and effect from and after its effective date. as set forth in 
Section l O(A), and shall remain in force for 20 years from the date 
the Regional Solid Waste Export and Transfer System first 
commences commercial operations. Any changes to this 
Agreement must be agreed upon by all Parties. This Agreement shall 
automatically be extended for a period of five (5) years unless 
notice is given by any Party to the other parities within eighteen 
( 18) months prior to the expiration of the original twenty (20) year 
term, and in writing, that they do not desire to extend the 
agreement. 

B. The City of Sequim, at their ortion, may withdraw from the Agreement 
at the end of 5th. l om, or I S1 year from the date of signature of the 
Agreement by providing 6 month prior written notice of such intent to 
the Joint Solid Waste Advisory Board. Otherwise. the City of Sequim 
will automatically remain a party to the Agreement through at a 
minimum the next 5 year interval. 

Section 7. Governance and Rates. 

A. Joint Solid Waste Advisory Board: A Joint Solid Waste Advisory Board 
(JSWAB) shall be established. The Board will be composed of staff from 
the Parties to this Agreeme11t. The Board will act as an advisory 
committee to the Port Angeles City Council, the Sequim City Council, 
and the Clallam County Solid Waste Advisory Committee and others as 
necessary. Although Clallam County. the City of Sequim, and the City of 
Port Angeles may each be represented by multiple members on the JSWAB 
in accordance with 7(8), each Party shall only be entitled to a single vote 
on recommendations to the Port Angeles City Council, the Sequim City 
Council, and the Clallam County Solid Waste Advisory Committee and 
others as necessary. 



B. Membership Body: The JSWAB shall consist of the following members: 
(I) Director of Public Works Clallam County, (2) Director of Public 
Works and Utilities City of Port Angeles, (3) Director of Public Works and 
Utilities City of Sequim (4) Solid Wa~te Superintendent City of Port 
Angeles, (5) Utilities Division Manager or designee from Clallam 
County. The Board shall draw upon other staff members from the agencies 
as necessary and appropriate to assist is carrying out its duties. 

C. Officers and Procedures: The JSWAB shall select a chair and such other 
officers as deemed necessary to conduct business. The Board shall adopt 
rules and procedures it deems necessary for the proper and efficient 
conduct of its business. 

D. Meetings: The JSWAB shall be responsible to fix a time and place for its 
meetings. 

E. Powers and Duties: The JSW AB shall have the following powers and 
duties: 

l. Make recommendations for the management and operation 
of the Regional Solid Waste Export and Transfer System 
operated under this Agreement. 

2. Submit budget recommendations to the participating 
jurisdictions for action. 

3. Review and recommend fees and charges and for services 
related to disposal, operation of facilities, transfer and 
disposal of solid waste associated with the Regional Solid 
Waste Export and Transfer System, and for disposal districts. 

4. Review and recommend amendments to the Plan to the 
Solid Waste Advisory Committee. Review and recommend 
amendments to this Agreement to the Parties of this 
Agreement. 

F. Enterprise Fund: There shall be maintained an enterprise fund separate from 
all other funds within the City of Port Angeles into which revenues 
received from the Parties to this Agreement, fees, charges, and any other 
revenues associated with the operation and management of the Regional 
Solid Waste Export and Transfer System shall be deposited. This fund 
shall be part of the City of Port Angeles annual budget and administered in 
accordance with the City of Port Angeles budget regulation and 
guidelines. Expenditures from the fund shall be made only for the Solid 
Waste Export and Transfer System and landfill projects and closure and 
post closure costs not captured during the operation of the landfill 
activities, including actual administrative costs of the Parties pursuant to 
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their obligations under this agreement, the comprehensive solid waste plan, 
state and federal laws. 

G. Costs: The costs of solid waste disposal and management of all Parties to 
this Agreement not otherwise reimbursed shall be included in the 
operation of the enterprise fund. These costs shall include, but not be 
limited to, operation of transfer sites, long haul, recycling operations, 
composting, capitalization of facilities and equipment, administrative 
costs, planning, and other costs directly related to regional Solid Waste 
Export and Transfer System/Land fill operations. The JS W AB shall 
detenninc inclusive costs which shall be fair, reasonable and equitable to 
all Parties of this Agreement when making budget recommendations to the 
City of Port Angeles City Council. 

- -
H. Fees-and Charges: Fees for disposal shall be Tair. reasonable and equitable-

and sha11 be applied equally throughout the jurisdiction of alJ participating 
Parties at the Port Angeles regional site. Fees shall be determined based 
on the cost of service and may be set in various amounts based on 
differences in waste types, the type of facility receiving that waste, 
commercial and self-haulers, and for any other fair, reasonable and 
equitable reason permitted by law. A separate fee structure may be 
developed for the Blue Mountain site, which shall be sufficient to cover all 
costs associated with operation of the Blue Mountain site. A surcharge or 
higher rate may be charged for solid waste collected within jurisdictions 
that are not signatories to this Agreement. 

Section 8. Access to Records: Duly authorized representative of the Parties to this 
Agreement shall have the right to inspect the records of the JSWAB and the 
accounts and records of the City of Port AngeJes relating to solid waste disposal 
and transfer operations at any reasonable time. 

Section 8. Assets and Liabilities: On termination of this Agreement, any assets 
owned separately by a Party shall remain the property of that Party. In entering 
into this Agreement, no Party assumes liability for the actions or activities of the 
other. except as provided by law or as may be agreed by the Parties. 

- - - - -

Section l 0. Miscellaneous Provisions 

A. EfTective Date: This Agreemenl shall take efTect the first date on which all 
Parties have taken all necessary action to authorize and execute this 
Agreement. 

B. Amendment. This Agreement may be amended only in writing and only by 
agreement of all Parties except as set forth in this section. The Parties 
hereby agree that this Agreement may be amended to allow any other 
governmental entity within Clallam County, tribes and the Town of Forks, 
to join as an additional party. Additional parties joining shall not be 
members of the JSWAB. Additional parties shall be bound by all provisions 



of this Agreement. 

C. Withdrawal: A Party may withdraw from this Agreement only upon 
unanimous agreement of all Parties (except as provided in paragraph 6.8 
of th is agreement). 

D. Non-Waiver: No waiver by any Party of any term or condition of this 
Agreement shall be deemed or construed to constitute a waiver of any 
other term or condition or of any subsequent breach whether of the same 
or of a different provision of this Agreement. 

E. No Third-Party Beneficiary: This Agreement is entered into to protect the 
pub I ic health, safety and we I fare of the residents of the Cities and 
County and to promote the effective and efficient disposal or other 
handling of solid waste in the Cities and the County. This Agreement is not 
entered into with the intent that it shall benefit any party not signing this 
Agreement, and no other person or entity shall be entitled to be treated as a 
third-party beneficiary of this Agreement. 

F. Assignment: Upon the creation of a solid waste disposal district pursuant 
to Ch. 36.58 RCW, the County and any City opting into such a disposal 
district may assign its rights and obligations under this Agreement to the 
solid waste disposal district. No other assignment of this Agreement is 
permitted without the prior written consent of a 11 Parties. 

G. Severability: If any provision of this Agreement is determined to be 
invalid. the remaining provisions shall continue in full force and effect. 

H. Counterparts: This Agreement may be executed in two or more 
counterparts, and each such counterpart shall be deemed to be an original 
instrument. A II such counterparts together will constitute one and the 
same Agreement. 

I. Risk Allocation - Liability: As among the Parties, the City of Port 
Angeles shall assume the risk for all activities and liabilities arising from 
the ownership and operation of the Regional Solid Waste Export and 
Transfer System and the Port Ange Jes land fi 11 and sha II hold harm Jess 
from the defense costs and liability Cla llam County and the City of 
Sequim, except that Clallam County shall assume the risk from all activities 
and liabilities arising from the ownership and operation of the Blue 
Mountain facility . It is agreed among the Parties that the cost of liability 
insurance for such risk shall be considered an operation cost of the 
Regional Solid Waste Export and Transfer System and that any uninsured 
risk which results in a cost to the City and or County may be recovered by 
an appropriate increase in rates to cover any uninsured loss. 
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IN WITNESS HERE OF, !his agreement is executed by Clal!am County and by the Clly 
of J'(ln Angeles, Washington. 

Dated thi~~y of &fh. , 2007. Dated tl11s (J...J/ltday of _r::f_/J_. 2007 

CITY OF PORT ANGELES 

Attest: 

c~~ 
LIU . 

Walt schuben.ayor 

Attest: 

Approved As To Fonn: 

-c~tt:t 
Craig Ritchie, City Attorney 
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CLALLAM COUNTY BOARD OF 
COMMISSIONERS 

-rvfset r1Pldet2 ~ 
Tnsh Holden, Clerk of Bdard 

Approved As To Form: 

r;1u r; N 
Mark Nichols, County Attorney 
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